o/

@ THURSDAY, DECEMBER 21, 2023
THREE SECTIONS | $2.00

1 JL Y COMMENTARY
Eric C. Lang writes about
overcoming fear and stigma
in mental health. p. 2
Secrecy cited as an issue in
towns and schools. p. 5
2 articles on rulings in the

A SMART READ FOR SMART READERS | FrstandFifthcieuite.p.67

dailyreportonline.com | An ALM Publication




Vi,
ERIC C. LANG i= tha foundsr of Lang
Logal in Atlarta.

Going Beyond Fear Isthe Next Phase
in Addressing Attorney Mental Health

ERIC G. LANG

1 WAS INVITED o speak to the Mercer
University Law Review's Sevenly-Finh
Anniversary Symposium (A Course of
Action: Shaping the Mexl Scvenly-Five
Years™), held in October. They asked me (o
speak penerally on the subject of atlorney
mental health. 1had talked at Mercer Law
Schoal numeroes times on this topic, and
Lhey wanied me o do a deeper dive.

My background is relevant. In 2002, 1
tried 1o take my own life and then learned
that 1 had been for, well, a bong Lime, been
dealing with undiagnosed and wntreated
hipolar disorder. Along the road o my
allempl, 1 did some uncthical things, and
consequently had some time away [rom
thie law. 1 did the work {Lherapy and meds
and awareness) and came back in 20151
ammed compliznt and in therapy throegh
this day, and enjoy a fulsome and reward-
ing practice.

Istaried speaking on thissubject in 2003,
and have been giving a few talks 2 year since
then 1o CLE audienoes, bar evenls, judicial
conferences and, of course, Lo students. {In
achilling coincidence, my speech was origi-
nally scheduled for the day arter a federal
assistant public defender took his life in the
Slate Bar of Georgia parking parage. The
spoech was delayed due o winter weather
and ook place a month kater.)

Starting Ancw

In prepping for the symposium, 1 realized
that, though my presentation had evolved
here and there over the course of the years,
#still resembled the rirst one 1 gave. [decid-
el that the sy mposinm was the lime o slarl
anew. I wanted to share some of my real-
prations abowl the evolution of the focus on
attorney mental kealth.

Altorneys did not have mental health
issues unlil the early 21st century. {Lel's
gt this out of the way—I lake these issues,
which almest killed me. very seriously, but
part of laking these issues seriously is a
defiberate choice to aitack stigma with rip-
pancy.

More accurately, very few people talk-
ed about them, and when thoy did, they
used words like “stress” and “dissatisrac-
thon.” Somelime in the 20005, somebody
noliced that attorneys were dying by their
own hands. 115 nol that this was never true
before, it's just that, as with everything ele.
our ability o share news and information
grew, so our knowledpe of evenls grew.
Look hard enough and you'll rind somesae
describing it as an epidemic.

The Phases of Mental lliness

Sov il phase one was “there is no prob-
kem,” phase two became “pulling a face
on the problem.” (More on that face later)
Wwe learned who died. That led to some
brave attorneys slepping forward and tell-
“ng, strong stories of battles with mental
aealth issues. It also led 1o mech-needed
growlh in Lawyer Assistance Programs
(LA Ps). LA Ps were originally designed
and publicized for alcohel and subsiamce
issues, but their mission grow with Lhe
realization that such issues were one kind
of mental health issue.

W hich brings us o phase throe, whore we
are naow. Phase three has three charscteris-
tics: statistics, fear and wellness, Since the
mid-20s, there's been roughly a study per
vear declaring that some percentage of us
have some issues, which is o multiple of what
the peneral population has.

Sometimes it's phrased in lerms of ~law-
versare X times more likely .. You've seen
them because every time one i released, the
lzpal press mans with them, as they should.
'm not calling out any author or study by
name; that would require much mose space
than an opinkan column.

1 can, howewer, tell you what 1 told the
symposium: while these studies provide
a data point to conskder, they are far from
definitive or conchusive. Indeed, those who
wrile the studies tend w inclede the right
dischaimers in that regard, but disclaimers
mak for boring news.

Statistics, Fear and Wellness

That is where fear comes in. Weve been
using the numbers (which are impertect)
along with words in 2 way that s intended to
be attention-gelling. A nd we've chosen Tear
as our ool o get attention. My own goill
in thal process became chear as 1 was going
over my past materials. Words like =crisis”
abouwnd in the Literature.

Even the best of wrilers making the best
of podnis can il victim o fear-based num-
bers. This week in its regular ethics column,
the Draily Report ran acomprehensive ISt ol
the efforts made by the Georgia Bar (laud-
o below by me) but bed into by noting that
Lawyersane “more Lhan twice as [Ekely as the
general adull population to have thoug his of
suicidal ideation.”

The study the article cites does mot reach
that conclusken, bul rather cites another
article, which has variows and disclosed
sses of its own. [ don't criticize the indi-
widual suthors of the ethics column for rely-
ing oon the deseriptions of others in drafting
their commentary. Rather, it's just an exam-
ple of how we in this space reflexively cile
allentin-grabbing numbers for something
menre Lhan they may actually mean.

Remember when 1 said phase two was
putting 2 tzce on the issue? Well, in phase
three, the race often looks like this (visit
herps-ybit frfdSg Uws and scroll down to
pagpe 14). Thats the graphic the American
Bar Association wsed when it rolled out one
of the studies 1 alleded toabove.

All that's missing, 1 think, is the man's
hand holding 2 gun o his head. (1t also
propagales the myth that mental illness is
the sort of thing that is plain on one’s face,
and that there’s no such thing as 3 happy-
kenking person masking inlernal pain )

The final keg of phase three is wellness.
Willness can and does mean many things.
The Stale Bar 5 way oul in fronl of the curve
inthis area—every year there i a newinitis-
tive and a new way Lo deliver services.

Demeand for the Stale Bar's services and
assistance in this area has been so strong
thal it has just iormed the Ceater for Legal
Well-Being, which will work with and
through all ofthe stakeholders and actors in
the area of attorney mental health. Consult
gabar.org/wellness o bearn what the Stale
Bar & doing.

The wellness tent is a large tend, though,
and many if notmostof the things in the tent
are things designed to keep you healihy, as
opposed o things designed o address ill-
ness directly. As part of my preparation for
the symposivm, | readreviewed something
like 150 artickes.

“Mindiulness™ was mentioned 858 limes
and “meditation” 399 mes. “Medication™
merited 66 mentions (14 in ome article). 1
have no criticism of meditation or mindil-
ness—no one should take this paragraph as
disrespect for wellness.

Bul, it we were talking about heart
health, wellness would be diet and exercise,
ele. I someone & having 2 hearlattack, “eat
better™ won't help at that moment. 1t could
have helped before, and it might help later.
Just ol v 10 s Lime Tor anodher phase,
one that builds on the successes. and learns
frovm Lhe missteps, of the earlicr phases.

Phasa Four
Inmy mind phase foar must be characler-
ized by knowing and respecting the audi-
ence. I you ask the molks at the Nalional
Institute of Mental Health {MIMH) for
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vocabulary, they will tell you that there are
thres groups of people: no mental illness,
any menlal illness and (a subset of any) seri-
ous mental iliness.

For this discussion, I'm going just 1o ook
at the big growps—none and any. {(Any is
broad: phobias, anxieties and things as seri-
o5 a5 schizosd issues.) Rowghly 809 of the
population have no mental illness; 20%
hawe any. { Those numbsers are general pop-
ulation numbers and rounded)) This yiekls
three groups of leayers: (1 Bwyers with no
miental illness, (2) lawyers with mental ill-
niss that don't realize it and {3) bwyers with
menlal illness that do realize it

Twould sugpest that the rirst group— k-
yers with no mental illness—is perfectly
served by wellness programming and the
counseling made avaikable by LA P 1 would
sugpesl that this group is the one least
served by lear.

Indeed, you may have noticed 1 didn't list
a fourth group “sttorneys who have no men-
tal illness but think they do There are no
such penphe because those folks have illness
anxiety disorder/fy pochondria. We should
stop scaring this group inte believing they
hawe probhems.

1 do nol mean this proup should be kept
ignorant of menal illness pics. What 1 do
think we need to do is eliminate one-sine-
rits-all messaging. My opinion—which is
not universal—is that the list of “signs"™ we
are given o look for is oo sell-referential.

The Signs Someona
Is Considering Suicide

How might you know somesne i consid-
ering swicide? Well, if they are having sui-
cidal thowghts, of course. There are a num-

bzr of law practice-tailored lists out there
(missing desdlines, resetting mectings, sic)
that 1 suggest woukl be more hedpiul. The
same is s0 with respect io advising people
b by raise possible Bsues with their col-
leagues. One size does not Kit all, and the
“next phase™ shoukd includie more discus-
sion of those inols.

I's the second group—lawyers with
issues that don’t realize they have issues—
that isill-served. Iryou don't Enow you need
assistance, well, then you aren’t calling the
LR 1 you Tolkew the wellness advice and it
doesn't change you, then you may perceive
yourve done all you can do.

what this proup needs o hear—and near
a5 Lean el is rarely ifever lobd—is that they
are on adifferent footing (health-wise) than
the larger group, that ditferent does not
mean worse, but it does mean that different
steps are called for. Take it from a former
member of the second group, now a proud
member of the third: talking about useful
medications, sympioms, and genetics and
Lriggers in 4 frank rashion coukd have been
helprul

And this is where the third group comes
in. W have to be more active in the pro-
cess. We have the credibility of those who
have been there. We are lawyers who have
dealt with the issue., We are nod counselors
to such lawyers. We are not consulianis
looking to get hired by law firms. We are
mol academics looking at numbers. There
is an unsurprising divide here—theres
a decent-sized slate of lawyers with any
mental illness who are out there talking
about this issue.

Eul those of us who have survived an
altempt {meaning, 3 plan implemented that
for whatever reason did not end in death,

as opposed 1o kdeationithowght)—my last
count was that there are live of us natikn-
wide, with the rinh one only coming for-
ward over the kst few months.

Heres how few will talk publicly —next
moath the ABA is releasing a collection
of essays called “Her Story: The Resilient
wioman Lawyer's Guide o Conguering
Ohstackes (Book 27 The suicide essay is
Coming [rom me.

The Maxt Phass

Finally, I think the next phase needs o scale
way back on the numbers and the language
of fear. We have a hard profiession; we dont
meeeedd astudy o el ws that. A hard profession
pushes mione buttons than am easy one, so0ur
number might run higher. Sowhal

There are plenty of things wecan'tchanpe
in our profession that are certainly associ-

ated with stress. (1 would like 30-ish days
to respond bo the motion, mot 30 doesn’t
seem righl.) 50 lets drop the ratios, the per-
cenlagpes, the orises, the epidemics and Tor
heaven's sake the macabre black and while
anguish photos, and dio the work we need o
do o stay wall.

I am immensely proud of the progress oar
profession has made on these issees. 1 know
that every lime [ wrile or speak on the ssue
o swickle, 1 pet s call, an email, o “hey, wait
up” in the parking ke, all of which resull in
sumeone secking more help.

This obviously is one more example
of why, if everyone were more like me,
the world would be better. (See opening
niote regarding rlippancy.) Thope that we
mawve on o this next phase with the same
spirit and success that we have already
displayed. =



